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is essential to successful operation of
the employment function concerned. A
recipient shall not take action pursu-
ant to this section that is based upon
alleged comparative employment char-
acteristics or stereotyped characteriza-
tions of one or the other sex, or upon
preference based on sex of the recipi-
ent, employees, students, or other per-
sons, but nothing contained in this sec-
tion shall prevent a recipient from con-
sidering an employee’s sex in relation
to employment in a locker room or toi-
let facility used only by members of
one sex.

Subpart F—Procedures

§196.600 Notice of covered programs.

Within 60 days of September 29, 2000,
each Federal agency that awards Fed-
eral financial assistance shall publish
in the FEDERAL REGISTER a notice of
the programs covered by these Title IX
regulations. Each such Federal agency
shall periodically republish the notice
of covered programs to reflect changes
in covered programs. Copies of this no-
tice also shall be made available upon
request to the Federal agency’s office
that enforces Title IX.

§196.605 Enforcement procedures.

The investigative, compliance, and
enforcement procedural provisions of
Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d) (‘‘Title VI”’) are hereby
adopted and applied to these Title IX
regulations. These procedures may be
found at 32 CFR 195.7 through 195.12.

[656 FR 52885, Aug. 30, 2000]
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§197.1 Purpose.

This part identifies and updates the
policies and procedures for the pro-
grams that permit U.S. citizens to per-
form historical research in records cre-
ated by or in the custody of the OSD
consistent with Executive Order 12958,
DoD 5200.01-R 1, DoD 5400.07-R, DoD Di-
rective 5400.11, the Interagency Agree-
ment on Access for Official Agency His-
torians, and DoD Directive 5230.09.

§197.2 Applicability and scope.

This part applies to:

(a) The Office of the Secretary of De-
fense and organizations for which the
Washington Headquarters Services pro-
vides administrative support (hereafter
referred to collectively as the ‘“‘OSD
Components’’).

(b) All historical researchers.

(c) Former OSD Presidential Ap-
pointees seeking access to records con-
taining information they originated,
reviewed, signed, or received while
serving in an official capacity.

§197.3 Definition.

Historical researcher or researcher. A
person desiring to conduct research in
OSD files for historical information to
use in any project (e.g. agency histor-
ical office projects, books, articles,

1Copies of unclassified DoD Directives,

DoD Instructions, DoD Publications, and
OSD Administrative Instructions may be
found at http://www.dtic.mil/whs/directives/.



§197.4

studies, or reports) regardless of the
person’s employment status.

§1974 Policy.

It is DoD policy, pursuant to E.O.
12958, that:

(a) Anyone accessing classified mate-
rial must possess the requisite security
clearance.

(b) Information requested by histor-
ical researchers shall be accessed at a
DoD activity or facility under the con-
trol of the National Archives and
Records Administration (NARA). Usu-
ally such access will occur at either
the Washington National Records Cen-
ter (WNRC) in Suitland, Maryland, or
NARA’s Archives II in College Park,
Maryland.

(c) Access to records by historical re-
searchers shall be limited to the spe-
cific records within the scope of the
proposed historical research over which
the Department of Defense has classi-
fication authority. Access shall also be
limited to any other records for which
the written consent of other Agencies
that have classification authority over
information contained in or revealed
by the records has been obtained.

(d) Access to unclassified OSD Com-
ponent files by historical researchers
shall be permitted consistent with the
restrictions of the exemptions of the
Freedom of Information Act that are
contained in E.O. 12958 and explained in
the appendix B to this part (b U.S.C.
5562). The procedures for access to clas-
sified information shall be used if the
requested unclassified information is
contained in OSD files whose overall
markings are classified.

(e) Under E.O. 12958, or its successor,
persons permanently assigned within
the Executive Branch may be author-
ized access to classified information for
official projects under DoD classifica-
tion authority, provided such access is
essential to the accomplishment of a
lawful and authorized Government pur-
pose and a written determination of
the trustworthiness of the persons has
been made.

(f) Under E.O. 12958 and paragraph
C6.2.2. of DoD 5200.01-R, persons not
permanently assigned within the Exec-
utive Branch who are engaged in his-
torical research projects or persons
permanently assigned within the Exec-
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utive Branch engaged in personal, i.e.
unofficial projects, may be authorized
access to classified information under
DoD classification authority. The au-
thorization shall be based on a written
determination of the researcher’s
trustworthiness, on the proposed ac-
cess being in the interests of national
security, and on the researcher signing
a copy of the letter (appendix E to this
part) by which he or she agrees to safe-
guard the information and to authorize
a review of any notes and manuscript
for a determination that they contain
no classified information.

(g) Access for former Presidential ap-
pointees is limited to records they
originated, reviewed, signed, or re-
ceived while serving as Presidential ap-
pointees.

(h) Contractors working for Execu-
tive Branch Agencies may be allowed
access to classified OSD Component
files. No copies of still classified docu-
ments will be released directly to a
contractor. All copies of classified doc-
uments needed for a classified project
will be forwarded to the office of the
Contracting Government Agency re-
sponsible for monitoring the project.
The monitoring office will be respon-
sible for ensuring that the contractor
safeguards the documents. The infor-
mation is only used for the project for
which it was requested, and that the
contractor returns the documents upon
completion of the final project. All
copies of documents needed for an un-
classified project will undergo a man-
datory declassification review before
the copies are released to the con-
tractor to use in the project.

(i) The records maintained in OSD
Component office files and at the
WNRC cannot be segregated, requiring
that authorization be received from all
agencies whose classified information
is or is expected to be in the requested
files for access to be permitted.

(j) All researchers must hold security
clearances at the classification level of
the requested information. In addition,
all DoD employed requesters, to in-
clude DoD contractors, must have Crit-
ical Nuclear Weapons Design Informa-
tion (CNWDI) access and all other Ex-
ecutive Branch and non-Executive
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